Request for Proposals
Alameda Corridor

Emergency Response and Hazardous
Waste Management Services

April 28, 2017

To be submitted to:

Alameda Corridor Transportation Authority
3760 Kilroy Airport Way, Suite 200
Long Beach, CA 90806




April 28, 2017

Prospective Consultants:

SUBJECT: REQUEST FOR PROPOSALS FOR EMERGENCY RESPONSE AND HAZARDOUS
WASTE MANAGEMENT SERVICES

The Alameda Corridor Transportation Authority (ACTA) invites the submittal of proposals to provide
emergency response and hazardous waste management services. These services shall commence
after a contract is approved by the ACTA Governing Board and is executed by both parties.

Instructions and forms to be used in preparing proposals are found in the information included in the
Request for Proposals (RFP).

The schedule for this RFP will be as follows:

Request for Proposals Published: April 28, 2017
Questions Due: May 12, 2017
Responses Posted: May 19, 2017
Proposal Due: June 7, 2017 by 3 p.m.
Interviews: * June 28, 2017
Recommendation for ACTA Board Approval: July 13, 2017
Finalize and Execute Agreement on or about: July 26, 2017
Agreement Begins on or about: August 1, 2017

* |If needed and subject to change

If your firm cannot agree to the requirements exactly as set forth in this RFP, please do not submit a
proposal.

All questions and clarification requests shall be submitted to the following email address
HazmatRFP@acta.org. Questions must be submitted by 5 p.m. on May 12, 2017. Responses will be
posted on ACTA’s website at http://www.acta.org/ on May 19, 2017. It is the responsibility of any
proposers to review ACTA’s website for any RFP revisions or answers to questions prior to submitting
a proposal in order to ensure their proposal is complete and responsive.

In addition to providing information requested in this RFP, it should be noted that there are
administrative documents that must be submitted with the proposal. Please refer to the Small
Business Enterprise Participation and Contract Administrative Requirements (Section 3.3-#5) of this
RFP. In order for your proposal to be deemed responsive, these documents MUST be included
with your proposal.
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1. INTRODUCTION

1.1 Brief Overview of the Project

The Alameda Corridor Transportation Authority (ACTA) is soliciting proposals from
gualified consultants to provide services for emergency and non-emergency response in the
handling of hazardous, non-hazardous, and regulated waste through full-service waste disposal
companies for the transportation, treatment, storage, recycling and disposal of waste.

The duration of the contract awarded as a result of this Request for Proposal (RFP) is
expected to be three years from the date of execution of the Agreement (Exhibit A).

An award under this RFP does not constitute a guarantee of any set amount of work to
be assigned. Specific projects and work assignments will be made on an as-needed basis and
by a Contract Task Order (CTO) or Directive.

1.2 Major Features of the Alameda Corridor

The Alameda Corridor is located in southern Los Angeles County, California, running
from the ports of Long Beach and Los Angeles 20 miles north to downtown Los Angeles,
primarily along and adjacent to Alameda Street. The Corridor extends through or borders the
cities of Vernon, Huntington Park, South Gate, Lynwood, Compton, Carson, Los Angeles, and
the County of Los Angeles.

The Alameda Corridor was financed and built and is operated by ACTA, a joint powers
authority formed by the cities of Long Beach and Los Angeles. ACTA’s seven-member
Governing Board includes two representatives from each City’s port, a member of each City’s
city council, and a representative of the Los Angeles County Metropolitan Transportation
Authority. ACTA'’s principal responsibilities are the collection of fees from the railroads to pay
debt service on the outstanding revenue bonds and the maintenance of the Corridor.

The Railroads operating on the Alameda Corridor dispatch trains from the San
Bernardino, California Joint Dispatch Center, and the Railroads’ Police Departments provide
security on the Rail Corridor. The Ports own all the rail rights-of-way upon which the Rail
Corridor is located. The rail right-of-way varies in width from 30 to 100 feet along the Rail
Corridor.

The Rail Corridor is comprised of three segments: the North End, the Mid-Corridor, and
the South End and emergency response and hazardous waste management services could
include work in all of these segments. Exhibit A contains drawings which show the Rail Corridor
and other significant features.




Emergency Response & Hazardous Waste Management Services RFP

The one-mile long North End segment extends east of Santa Fe Avenue and is grade
separated at Santa Fe Avenue, Washington Boulevard, and the BNSF/Amtrak/Metrolink line at
Redondo Junction. The Railroads maintain all tracks, structures and other facilities east of the
Alameda Corridor with their own or contract forces.

The Mid-Corridor segment is located in a 10-mile long trench below the adjacent street
surface and is located between Santa Fe Avenue at the north and the Artesia Freeway (State
Route-91 [SR-91]) at the south. The trench is about 33 feet deep and 51 feet wide. Thirty-two
east-west streets cross above the trench via roadway bridges. In addition, two rail bridges cross
the trench carrying the BNSF’s Harbor Subdivision at Slauson Avenue and the UP (formerly SP)
La Habra Branch at Randolph Street.

The nine-mile long South End segment is located south of the SR-91 Freeway and ends
several hundred feet east of Anaheim Street in Port of Long Beach (POLB) and at the north side
of Cerritos Channel at the Badger Avenue Bridge to Terminal Island. South of the SR-91
Freeway, the ACTA mainline tracks are at-grade, and most streets crossing the Rail Corridor
are raised above the tracks and Alameda Street. Exceptions to this are two locations where the
ACTA main tracks are constructed on railroad bridges over Alameda Street. The southerly end
of the South End segment is within the Ports’ jurisdictional boundaries and within Pacific Harbor
Line’s (PHL’s) zone of operations. PHL is a short line railroad established in 1998 by the Ports
and Railroads. PHL provides all the rail services within the Ports, including maintenance and
dispatching of train movements within the port complex.

1.3 ACTA Emergency Response Program

In the past 5 years, the Emergency Response and Hazardous Waste Management
program has required, on average, about $10,000 per year in services. This has included the
following tasks:

e Transportation and disposal of wood treated materials such as power poles and railroad
ties.

e Profile, transportation and disposal of other maintenance materials such as sediment and
soil removed from storm drainage systems, waste oil and greases and granulated
activated carbon.

e Transportation and disposal of contaminated ballast from motor vehicle accidents
adjacent to and on the railroad tracks.

e Containment, removal, transportation and disposal of unauthorized releases from
underground utilities, motor vehicles, and/or unknown individuals.

2. PROJECT DESCRIPTION

2.1 Project Scope of Work

The Alameda Corridor Emergency Response and Hazardous Waste Management
program responds to both emergency and non-emergency chemical spills, releases of regulated
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and/or hazardous materials, and abandoned wastes within the Alameda Corridor. The requests
for emergency response and hazardous waste management services come from the Railroads,
and State and Federal agencies, including the United States Coast Guard (USCG), United
States Environmental Protection Agency (USEPA), California Department of Fish and Wildlife
(CDFW), and the Regional Water Quality Control Board (RWQCB).

The Alameda Corridor requires the services of qualified consultants to support and
perform all phases of waste management on land, on or adjacent to railroad tracks and in the
water. These include the containment of spills, and cleanup of releases or abandoned waste on
an as-needed basis in the following categories:

A. Emergency Response

Emergency Response is the ability to respond to a spill or uncontrolled release of a
hazardous or regulated material on an emergency basis at any time, 24 hours per day, 7 days
per week (including holidays), and provide containment and cleanup as required by local, state
and federal regulatory agencies, and as directed by ACTA. The Consultant shall have the ability
to arrive on-scene within 30 to 45 minutes of notification. These spills may involve containment
and cleanup operations in storm drains, pipelines, groundwater, and in other water bodies,
including navigable waters of the state, such as the ocean, harbors, lakes, reservoirs, streams,
canals, and rivers.

B. Unidentified Waste

Unidentified wastes are unlabeled containers with unknown substances deposited on
property operated and maintained by ACTA that require removal.

1. The Consultant shall have the ability to identify, package, and transport the
unidentified wastes deposited on ACTA properties (including on railroad tracks) or
right-of-way for recycling, treatment, or disposal.
2. Response to this waste stream will usually be required during normal working hours.
C. Waste Management

Waste Management is the ability to identify, categorize, remove, package and recycle, or
dispose of hazardous, non-hazardous, and regulated waste that are generated through the
normal work process of maintaining property or equipment operated and maintained by ACTA.

1. Response to this waste stream will usually be required during normal working hours.

2. The Consultant shall be required to be on-site at a facility operated and maintained by
ACTA at a mutually agreed-upon time with an authorized ACTA representative.

3. Waste management services may include, but are not limited to:
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Removal and excavation of contaminated soils and debris;
Laboratory packing of chemicals;

Packaging and consolidating hazardous materials;
Identifying and packaging unidentified materials;
Characterizing and profiling of waste prior to disposal; and
Transporting waste for disposal.

4. For the purpose of this RFP, regulated and/or hazardous materials include, but are
not limited to:

o

TTe@meaoT

Asbestos, crude oil and petroleum products, including fuel oil, mineral oil,
gasoline, diesel;

Corrosive liquids, including acid, and alkaline solutions;

Polychlorinated Biphenyls (PCBs) and PCB-contaminated materials;

Mercury, lead, and other metals;

Waste tires;

Treated wood;

Bio-hazard waste;

Sewage; and

Other environmental regulated media.

D. Miscellaneous Services

In addition to emergency and non-emergency activities listed above, ACTA may require
the following:

e Management and disposal of both hazardous and non-hazardous wastes
generated by ACTA’s maintenance operations and construction projects;

e Abatement of lead-based paint and asbestos-containing materials in/on structures
operated and maintained by ACTA;

e Removal and cleaning of materials contaminated by biological wastes;

e Storm drain or other storm water drainage system cleaning and maintenance
including the use of remote camera equipment to verify conditions;

e Pressure-washing/steam cleaning; and

e Assist ACTA staff on projects that involve confined space.

2.2 Required Equipment

The Consultant shall have, or have immediate access to, the following equipment and

services:

¢ Black iron vacuum trucks steel — 35 BBL to 70 BBL, and/or 90 to 120 BBL;
¢ Hi-rail black iron vacuum trucks steel — 90 to 120 BBL;

e Emergency response unit — Level B;

¢ Blood & Bio cleanup; and
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¢ Registered waste tire hauler.

It is recommended that the Consultant have, or have immediate access to, the following
equipment and services:

¢ Roll-off bins and trailer;

e Tandem roll-off trailer;

e Flat bed box van;

e Booming vessel and work skiff — w/ Hull & Machinery Insurance;

¢ Portable containment boom system — 1000’ of boom with hydraulic power pack;
e Oil spill skimmers — drum style, mop style;

e Skim packs;

e Mercury vapor analyzer and Organic Vapor Analyzer (calibrated);

e Haz Mat kit — chemical identification;

¢ Sufficient amount/length of containment boom (at least 10,000 feet);
e Super sucker/jetter combos; and

e Trauma scene practitioner with license to haul medical waste.

2.3 General Requirements

The Consultant shall perform all tasks in accordance with all applicable local, state, and
federal regulations.

The Consultant shall be capable of responding to regulated and/or hazardous materials
discharged to inland, river/canal, and coastal/ocean environments.

A. Laboratory Services

The Consultant shall have access to the services of a California State Certified
environmental laboratory equipped to perform waste characterization analyses mandated by the
Code of Federal Regulations (CFR) 40 and Code of California Regulations (CCR) Title 22 and in
accordance with USEPA Solid Waste (SW)-846 test methods of evaluation of solid wastes,
physical/chemical methods. The capabilities of the lab must include, but are not limited to,
analysis by Atomic Absorption (AA), AA — flame, AA Spectroscopy — Graphite furnace,
Fluorescence, Gas Chromatography (GC), and GC-Mass Spectrometry for all regulated
organics, X-ray Fluorescence, Organic Vapor Analyzer, Inductively Coupled Plasma/Atomic
Emission Spectroscopy, pH, and flash-point testing.

B. Disposal and Transportation

The Consultant shall provide disposal services of a fully permitted waste disposal facility
or facilities capable of handling non-hazardous and hazardous wastes, including California
regulated wastes, Resource Conservation and Recovery Act (RCRA) Federal regulated wastes,
and liquid/solid waste under the Toxic Substances Control Act.
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All subcontractors and all identified hazardous or regulated waste recycling and disposal
sites must be reviewed and approved for environmental acceptability and regulatory compliance
with applicable state and federal laws, at the sole discretion of ACTA. All recycling, treatment,
storage, and/or disposal facilities must operate under Federal and State licenses/permits.

The Consultant shall ensure that all wastes handled, stored or transported are properly
contained and labeled for shipment in accordance with all applicable State and Federal
regulations.

The Consultant shall provide transportation of hazardous waste to a treatment, storage or
disposal facility by a licensed and permitted hazardous waste transporter.

The Consultant shall furnish all labor, materials, and equipment as well as technical
expertise, supervision, and management to effectively identify, package, clean up, and transport
the various regulated, non-hazardous and hazardous waste for recycling, treatment, and/or
disposal.

C. Manifest Documents

The Consultant shall provide properly prepared non-hazardous and hazardous waste
manifest documents for waste to be transported to disposal or treatment facilities.

On non-emergency or routine jobs, the Consultant shall coordinate with an ACTA

representative and hazardous waste disposal or treatment facilities to provide hazardous waste
profiles and manifests to ACTA.

2.4 Project Management

The Consultant shall work directly under the supervision of the ACTA Environmental
Manager.

2.5 Project Deliverables

The Consultant shall submit a summary report describing all work assignments, including
a running total of costs at the completion of each contract task order event. The report must be
cumulative. ACTA will provide the format for the report.

3. PROPOSAL REQUIREMENTS

3.1 Proposal Submission

Proposals must not exceed 25 single-sided pages with 1.5 line spacing and no less than
12 point font. The supporting documentation in the Appendix does not count towards this limit.
Resumes, rates and fees, and the contract administrative documents may be submitted in the
Appendix.
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One (1) original with four (4) copies and one (1) digital copy of your proposal must
be submitted on or before 3:00 p.m. on June 7, 2017 to:

By Hand/Mail Delivery: Alameda Corridor Transportation Authority
3760 Kilroy Airport Way, Suite 200
Long Beach, California 90806
Attention: Ms. Elaine Silvestro
Reference: Emergency Response & Hazardous
Waste Management RFP

Electronically transmitted proposals will not be considered.

All proposals will be date stamped as ACTA receives them. Any proposal received after 3
p.m. will be returned unopened. The proposal opening will not be open to the public.

Proposers solely are responsible for the timeliness of their submittals. As such,
proposers are cautioned to budget adequate time to ensure that their proposals are delivered at
the location designated at or before the deadline set forth above. Proposers are cautioned that
matters including, but not limited to, traffic congestion, security measures and/or events in or
around the ACTA building, may lengthen the amount of time necessary to deliver the proposal,
whether the proposal is submitted in person or by mail.

By submitting a proposal, Proposers certify that such proposal constitutes their full and
complete written response to the RFP and evidences their acknowledgement that additional
written material outside of such proposal shall not be considered by the ACTA in connection
with this RFP, unless ACTA provides a written request that they submit additional written
materials. Absent such written request, proposers are instructed to not submit to ACTA written
or other materials outside of the proposal, either in a subsequent interview or otherwise.

3.2 Evaluation Process and Selection Criteria

All proposals meeting the requirements of this RFP shall be reviewed and rated by an
evaluation committee according to the following criteria: 1) firm qualifications, experience, and
references; 2) project organization, personnel, and staffing; 3) rates, fees, and budget control, 4)
safety record and violations; and 5) emergency response time. See Exhibit B.

Selected proposers may be contacted to arrange in-person interviews with the evaluation
committee. The evaluation committee will make the final recommendation for selecting the
consultant. All recommendations are subject to the approval of the ACTA Governing Board.

Proposers are advised that all documentation submitted in response to this RFP will be
considered property of ACTA and also will become available to the public as a public record and
may be released without further notification. Any information that the proposer considers
confidential should not be submitted with the proposal.




Emergency Response & Hazardous Waste Management Services RFP

The right to reject any and all proposals shall, in every case, be reserved, as shall the
right to waive any informality in the proposal when to do so would be to the advantage of ACTA.

3.3 Proposal Content

The following items shall be included in your proposal:

1.

Cover Transmittal Letter

Provide a narrative which introduces the firm and team highlighting the special strengths
of the firm to perform the work requested in this RFP. The letter should be signed by an
authorized principal of the proposing firm.

2.

Firm Qualifications, Experience and References

Provide a narrative describing the firm’'s qualifications to perform the project work,
including past (relevant) experience and at least three client references, with contact names and
information. Include information regarding your firm’s experience involving the size and level of
complexity of the proposed project. Qualifications and experience for proposed subconsultants
should also be included.

Additionally, include a narrative of your firm’s expertise in the following areas:

3.

List the estimated time of arrival (ETA) for both your Project Manager and the work
crew/equipment to get on site for an emergency call-out;

ETA for an emergency spill on the water;

ETA for an emergency spill along the railroad (at locations not accessible by
rubber tired vehicles);

List experience videotaping and cleaning underground storm drains;

List union affiliations;

List any agency violations your company has had in the past 10 years;

List any on the job injuries your company has had in the past 10 years and a
description of the injuries;

Identify any waste streams your company is restricted from handling; and

Identify if the firm is trained and qualified to transport and dispose of treated wood
and waste tires.

Project Organization, Personnel and Staffing

Provide a brief description of all key personnel and technical staff (including vendors,
partners or subconsultants) to be involved and their relationship to the services to be provided.

Include names, titles, licenses, certificates, fields of expertise, and relevant
experience for all proposed personnel and staff.
Include all company licenses and permits.
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¢ |dentify the Project Manager for the proposed services.

e Complete resumes should be provided as part of an appendix to the proposal.
Provide an organization chart which depicts the organization of the project team,
including reporting relationships.

4. Cost

Provide pricing and cost information for the project. Include hourly rates for all proposed
team members. Also provide pricing for any proposed equipment, software, or hardware costs
and any other related expenses for the project. Discuss any budget control measures of your
firm and proposed subconsultants.

5. Small Business Enterprise Participation and Contract Administrative Requirements

In order for your proposal to be deemed responsive, the following documents
MUST be included with your proposal:

A)  SMALL BUSINESS ENTERPRISE (SBE) PARTICIPATION (EXHIBIT C)

The ACTA Governing Board has established the following SBE patrticipation goals for all
ACTA contracts awarded after January 1, 2017: (1) an aggregate average of 25% by contract
value, and/or 25% of all contracts awarded to certified SBE firms. The minimum required SBE
participation level by contract value for these environmental site assessment and restoration
services is 15%. However, Proposers are encouraged to maximize SBE participation above this
level on their Commitment Plan Form (CPF Form 2) to the extent possible.

The Proposer should name SBE subcontractors that would be used for each of the four potential
areas of work as described in Section 2.1 Scope of Work and their approximate participation
percentage for each area. Because this is a Task Order based contract, the actual aggregate
SBE participation level may vary based on the nature and number of Task Orders issued for the
four areas described in Section 2.1 Scope of Work, each of which may have had a different
proposed participation level.

As part of its Proposal, the Proposer shall submit Forms 1, 2 and 3 in Exhibit C naming the
types of work and certified SBE Subcontractors and Vendors/Suppliers it intends to use to meet
the established goal, or submit documentation demonstrating that good faith efforts were used
to try to meet the goal and the reduced participation level that will be achieved. If the Proposer
or a joint venture partner is a certified SBE, the goal is deemed to have been met provided that
the percentage of work performed by the certified SBE meets the 15% participation goal.
Details of the required submissions, certifications, and good faith efforts requirements and
evaluation are included in Exhibit C.

B) INSURANCE VERIFICATION LETTER
Provide a letter from your insurance carrier indicating that the insurance requirements for this

project as described in Appendix A, Section 9 are presently part of the proposer’s coverage, or
that the insurance company is able to provide such coverage should the proposer be selected.
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The insurance carrier must be aware of the indemnification requirements also set forth in
Appendix A of this RFP. Proposers are not required to purchase the required insurance in order
to respond; however, evidence of all required insurance will need to be submitted prior to
contract execution.

C) AGREEMENT TO STANDARD CONTRACT PROVISIONS

Proposers must include with their cover transmittal letter a statement indicating that you
are able to comply with the terms of the Agreement attached in Appendix A.

10
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EXHIBIT A

RAIL CORRIDOR DRAWINGS
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EXHIBIT B

REP SELECTION EVALUATION FORM
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PROJECT: EMERGENCY HAZARDOUS WASTE MANAGEMENT SERVICES

SCORING GUIDELINES:

Rater’s Score: (Range 0-5) - O=not included/non responsive; 1= Serious Deficiencies; 2=Marginal Abilities;
3=Adequate, 4=Well Qualified; 5=Exceptionally Qualified.

Weighted Score= Rater’'s Score multiplied by (x) Weighing Factor. Totals should be calculated for each

criterion.

Total score = Sum of all weighted scores.

Firm Name Evaluated by Date
CRITERIA TO BE RATER’'S | WEIGHING WEIGHTED
RATED SCORE FACTOR SCORE
How long has the company
A. Firm Qualifications, | been in business? Has the
Experience and company done similar work? 6
References Level of expertise in subject
matter areas?
Qualification and experience of
: proposed personnel for
B. grrOJ:r?;[zation requested services? On-site
Pe?sonnel ar; d availability of team and prqject 5
Staffing manager? Locally based firm or
team? Emergency Response
Time?
Competitive rates and fees
proposed? Are proposed budget
C. SSéeSétlzggst%Td management, fees and staff 5
9 hours proposed and clearly
defined?
Agency violations in the past 10
D. \S/gleai)i/OF:gCOFd and years? On the job injuries in the 4
past 10 years?
. . , Total
Maximum points possible=100 A+B+C+D=20 .
Points=

B-1
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EXHIBIT C

SMALL BUSINESS ENTERPRISE PARTICIPATION REQUIREMENTS
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Small Business Enterprise (SBE) Participation Requirements

1.0 Participation Goal

ACTA promotes using Small Business Enterprises (SBEs) and has established a minimum
participation level of 15% by contract value for the environmental site assessment and restoration
consulting services. However, Proposers are encouraged to maximize SBE participation above this
amount to the extent possible.

2.0 Definitions

Consultant - an individual, partnership, corporation or other legal entity that is submitting a bid or
proposal to perform construction related work. A Consultant must have a valid State of California
Contractor’s License to the extent required by law.

Department of General Services (DGS) - serves as the business manager for the State of
California.

Good Faith Effort (GFE) - a prescribed set of actions conducted by Proposers to identify SBEs to
meet the established SBE patrticipation goal for this procurement. See Good Faith Effort Evaluation
Criteria.

National Institute of Governmental Purchasing (NIGP) - a professional association for public
procurement that seeks to develop, support and promote the public procurement profession
through educational and research programs, professional support, technical services and advocacy
initiatives that benefit members and constituents.

NIGP Codes - standardized commodity/service codes developed by the NIGP.

North American Industrial Classification System (NAICS) - classifies business establishments
for the purpose of collecting, analyzing, and publishing statistical data related to the U.S. economy.
The NAICS industry codes define establishments based on activities in which they are primarily
engaged.

NAICS Codes - used as the certification codes for Small Business Certifications.

Small Business Enterprise (SBE) — a firm meeting the eligibility requirements of the entity that
has certified the firm as a Small Business Enterprise.

Subcontractor - an individual, firm, or entity having a direct contract with the prime Consultant or
with any other Subcontractor to perform a portion of the subject contract. A Subcontractor must
have a valid State of California Contractor’s License to the extent required by law.

Vendor/Supplier - an individual, firm or entity providing materials or supplies directly to the subject
contract. For a prime Consultant to receive participation credit for using an SBE Vendor or
Supplier, the materials/supplies must be directly applicable to the subject contract.

C-1



Emergency Response & Hazardous Waste Management Services RFP

3.0 Application

3.1

3.2

Non-SBE prime Consultants are encouraged to the extent possible to use SBE firms.
Non-SBE prime Consultants shall meet the SBE participation goal, or document and
submit an acceptable GFE, for their proposal to be deemed responsive. SBE prime
Consultants, certified through online SBE databases and/or the DGS database or certified
through local agencies and verified by ACTA, are deemed to have met the SBE component
of the SBE participation goal provided that the SBE prime Consultant will perform a
minimum of 15% of the contract value.

All prime Consultants are encouraged to use SBE Subcontractors, whether at a first tier
or lower tier level, as well as small business Vendors and Suppliers. Lower tier
subcontractors, Vendors and Suppliers must provide services/materials directly related to
the contract to be counted toward meeting the goal.

4.0 SBE Databases: Vendor Registration and SBE Certification

4.1

4.2

In order to be counted toward meeting the participation goal, an SBE firm shall be certified
through any local agency or State program, and must be certified by the due date of the
prime Consultant’s Proposal.

Prior to contract award, SBE status shall be verified and may be audited by ACTA.

5.0 Commitment

5.1

5.2

5.3

54

5.5

5.6

The Proposal shall include a completed SBE Commitment Plan Form (CPF) indicating the
estimated percentage of SBE participation to be achieved.

If the CPF is not received with the Proposal, the Proposal shall be deemed non-responsive.

If the Proposal does not meet the SBE participation goal, the Proposer shall submit Good
Faith Effort (GFE) documentation with the Proposal. The Proposer must achieve a minimum
score of 70 out of 100 points for its GFE to be deemed responsive.

A Proposer that does not meet the SBE participation goal and does not submit GFE
documentation with the Proposal, or submits GFE documentation that does not achieve the
minimum passing score of 70 shall be deemed non-responsive.

If an SBE firm listed on a prime Consultant’s CPF loses its SBE status or certification
prior to contract award, the firm will not count toward meeting the participation goal unless:

= The firm becomes eligible for recertification and is recertified; or
» |f the firm is not eligible for recertification, the prime Consultant replaces the firm
and submits a revised CPF for approval.

After negotiations have been completed and the Agreement is executed, achieving the SBE
goal or the GFE reduced commitment is a contractual commitment and can only be altered
with written approval of ACTA.

C-2
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5.7

See Exhibit F to the draft Agreement in Appendix A for information concerning substitutions
after award, reporting, compliance, monitoring, violations, and remedies.

6.0 Good Faith Effort Evaluation Criteria

A Proposer who fails to meet the SBE participation goal shall be deemed responsive only if an
acceptable GFE was made to meet the goal, and which effort is supported by documentation. There are
8 criteria used to evaluate a GFE, and a score of 70 or more of a possible 100 points must be achieved
to pass meet the GFE requirement. The following are the weighted GFE criteria:

6.1

6.2

6.3

6.4

6.5

6.6

6.7

Subdivide the Work (15 points): The Proposer identified the services (work category) to
be performed by its own workforces and those to be subcontracted or supplied by others in
an effort to meet the SBE goal. The services shall be identified using NAICS and/or NIGP
codes with dollar values clearly identifying the level of SBE participation sought.

Advertise (10 points): The Proposer submitted written evidence of commercial advertising
for SBE participation at least 14 calendar days prior to the Proposal deadline. The
advertisement shall identify the list of services identified for SBE participation. Proof of
advertising shall include the name of the advertiser(s); a copy of the advertisement(s)
showing the date(s) published; and an affidavit from advertiser(s) attesting to the placement
of the advertisement(s).

Use of Vendor Databases (15 points): The Proposer submitted written evidence of using
local agency and/or DGS online SBE databases.

Directly Solicit SBEs (15 points): The Proposer submitted written evidence of directly
soliciting an adequate number of SBE potential participants certified in the on-line DGS
database at least 14 calendar days prior to Proposal submission. The evidence shall
contain names, contact persons, addresses, phone numbers and dates of all SBE firms
contacted; services requested; and how more specific service requirements were
communicated or provided.

The Proposer shall contact an adequate number of SBE firms for each category of work that
was identified for SBE participation. The number of contacts depends on the total number of
SBE firms certified in the DGS database within the category of work. If the database
contains 5 or less, then the bidder or proposer shall contact all SBE firms in that database.
If the database contains 6 to 10, at least 5 shall be contacted. If the database contains 11 to
50, at least half shall be contacted. If the database contains more than 50 at least 25 shall
be contacted.

Conduct Follow-Up (15 points): Proposer shall submit a contact log with names, contact
persons, phone numbers, dates and methods used for follow up on initial solicitations. The
follow up log should contain a minimum of 75% of the initial solicitations.

Offer Assistance (5 points): The Proposer shall demonstrate that it has offered to assist
SBEs in obtaining bonding, insurance, lines of credit, equipment or other means of support.

Negotiate and Document Bid Results (15 points): The Proposer shall submit written
evidence that it negotiated in good faith with interested SBEs. Negotiations include
discussions regarding scope of work, materials, equipment, insurance, bonding, personnel,
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6.8

timing of project, etc. For any negotiations that were unsuccessful, the Proposer shall
submit the unsuccessful firm’s name, telephone number, contact person, price bid (if
applicable) and the reason for rejecting the SBE firm. ACTA reserves the right to require
the Proposer to submit copies of all SBE and non-SBE bids for each item of work before
finalizing the score for this criterion.

Proposer Commitment Value (10 points): The Proposer's SBE commitment percentage
in relation to that of other Proposers. Percentage must equal or be greater than the average
commitment percentage of the other Proposers.
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FORM 1 — PROPOSER OR JOINT VENTURE PARNTER SBE STATUS

1.0 Is the Proposer a Certified SBE?*

YES ___NO

2.0 If the Proposer is a joint venture, is one or more of the partners a Certified SBE?*

YES ___NO

If yes, the following information must be attached hereto:

(@) Copy of the joint venture agreement;

(b) A statement as to the percentage of ownership and control of the SBE
JV Partner;

(© A copy of the SBE certification, indicating the certifying agency, and;

(d) A description of the work and value of services to be performed by each JV partner’s work
force.

* |f SBE status is claimed, Proposer or JV partner must be certified at the time of submitting the
Proposal.

3.0 Verification/Declarations
| declare under penalty of perjury under the laws of the State of California that the foregoing information

is true and correct.

Date:

Signature:

Print Name:

Title:

Proposer:
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FORM 2 — SBE Commitment Plan Form

This information shall be submitted with Proposal. The Proposer should name SBE subcontractors that would be
used for each of the four potential areas of work as described in Section 2.1 Scope of Work and their
approximate participation percentage for each area. Because this is a Task Order based contract, the actual
aggregate SBE participation level may vary based on the nature and number of Task Orders issued for the four
areas described in Section 2.1 Scope of Work, each of which may have had a different proposed participation
level on this form.

PROPOSER'S NAME:

. Estimated SBE
*%
Area of Description of Services To Be . Name. c.)f S.BE Other cerpflc'atlons % for Each Firm
. (provide Certification Number, of SBE firm: e.g. .
Work Subcontracted or Materials To g in Each Area &
(A-D)* Be Provided Certifying Agency and SBE MBE, WBE, DVBE, Total for Each
Contact Information) LSBE, VSBE, etc. Area
A
A Total
B
B Total
C
C Total
D
D Total
Average %: (A+B+C+D) / 4 - note: must equal or exceed 15%

* If 100% of item is not to be performed or furnished by SBE, describe exact portion, including planned location
of work to be performed, of item to be performed or furnished by SBE. The description of the work must be
sufficiently complete to establish whether the work is to be performed by a Subcontractor, Supplier, Vendor or
Manufacturer.

**  SBEs must be certified by State or other local agency such as City of Los Angeles, Los Angeles County
Metropolitan Transportation Authority, Port of Long Beach or Port of Los Angeles.
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***  Credit for a SBE supplier, who is not a manufacturer is limited to 60% of the amount paid to the supplier.

IMPORTANT: Names of SBE subcontractors and their respective item(s) of work listed above should be
consistent with the name and items of work in the "List of Subcontractors" submitted with your proposal.

Signature of Proposer Date (Area Code) Phone No.

Person to Contact (Type or Print)
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FORM 3 - Proposer’s SBE List

Proposer shall provide with its proposal the following information for all SBE, subcontractors, suppliers or
vendors, who were contacted by the Proposer and/or provided a proposal, bid, quote for purposes of the
services to be provided pursuant to the agreement.

Firm Name:

Firm Address:

Contact Person:

Phone:

Fax:

Number of years in business:

Is the firm currently certified as SBE? YES [ NO [

If yes, with whom is the firm certified?

Type of work/services/materials provided by company?

Contractor’s license classification?
What was the firm’s Annual Gross receipts for last year?
] Less than $1 Million
[] Less than $5 Million
[] Less than $10 Million
[J Less than $15 Million
[ more than $15 Million

[This form may be duplicated]
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Appendix A. — Sample Agreement

AGREEMENT NO.

BETWEEN THE ALAMEDA CORRIDOR
TRANSPORTATION AUTHORITY
AND

THIS AGREEMENT (“Agreement”) is made and entered into by and between the
ALAMEDA CORRIDOR TRANSPORTATION AUTHORITY, a California Joint Powers Authority
(“ACTA") acting by and through its Governing Board (“Board”), and NAME ALL CAPS, a
corporation, whose address is (“Consultant”).

WHEREAS, ACTA requires professional, scientific, expert and technical as-needed
consulting services for handling and removal of hazardous and non-hazardous waste through
full-service waste disposal companies for transportation, storage, recycling and disposal of such
waste on property under the management and control of ACTA; and

WHEREAS, Consultant is an organization that provides these services, including, but not
limited to those services required by ACTA and, by virtue of training and experience, is well-
gualified to provide such services to ACTA; and

NOW, THEREFORE, in consideration of the covenants, terms and conditions hereinafter
contained to be kept and performed by the respective parties hereto, it is mutually agreed as
follows:

1. Incorporation of Recitals.

1.1  The recitals to this Agreement above are incorporated herein and made a part
hereof.

2. Services To Be Performed By Consultant.

2.1  All of the potential services Consultant shall perform for ACTA are set forth in
Exhibit “A” hereto and hereinafter shall be referred to as “Scope of Work.”

2.2  Consultant’s performance of Tasks shall occur as follows:

a. ACTA'’s Chief Executive Officer (“CEO”) shall issue a written Contract Task
Order (“CTQO") in the form attached hereto as Exhibit “B” that specifies, without limitation:
the Task or Subtask to be performed; the specific services required in connection with
such Task or Subtask; the deliverables required in the performance of such Task or
Subtask; the schedule for the performance of such Task or Subtask; authorized
personnel who may perform the Task or Subtask; and authorized compensation for such
Task or Subtask.
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b. Consultant, to reflect its agreement with all the terms of such Directive, shall
sign, date and return such CTO to ACTA.

C. Following ACTA'’s receipt of the CTO signed by Consultant, ACTA’'s CEO
shall issue a Notice to Proceed in the form attached hereto as Exhibit “C” that has been
signed by him and that authorizes Consultant to commence performance of the services
contemplated by such CTO.

2.3  Consultant acknowledges and agrees that it lacks authority to perform and that
ACTA’s CEO lacks authority to request the performance of any services outside the Scope of
Work. Consultant further acknowledges and agrees that any services it performs outside the
Scope of Work or a Directive, or in the absence of both a Directive and a Notice to Proceed, are
performed as a volunteer and shall not be compensable under this Agreement.

2.4  The Scope of Work shall be performed by personnel qualified and competent in
the sole reasonable discretion of ACTA’s CEO, whether performance is undertaken by
Consultant or third-parties with whom Consultant has contracted on the effective date of this
Agreement, whom ACTA’s CEO may subsequently approve in writing (“Subconsultants”), or as
listed on Project Directives. Obligations of this Agreement, whether undertaken by Consultant
or Subconsultants, are and shall be the responsibility of Consultant. Consultant acknowledges
and agrees that this Agreement creates no rights in Subconsultants with respect to ACTA and
that obligations that may be owed to Subconsultants, including, but not limited to, the obligation
to pay Subconsultants for services performed, are those of Consultant alone. Upon ACTA’s
CEO’s written request, Consultant shall supply ACTA with all agreements between it and its
Subconsultants.

2.5 Consultant, at its sole cost and expense, shall furnish all services, materials,
equipment, subsistence, transportation and all other items necessary to perform the Scope of
Work. As between ACTA and Consultant, Consultant is solely responsible for any taxes or fees
which may be assessed against it or its employees resulting from performance of the Scope of
Work, whether social security, payroll or other, and regardless of whether assessed by the
federal government, any state, City, or any other governmental entity. ACTA shall pay
applicable state or local fees necessary to obtain approval, plan checks, permits and variances
for a Project.

2.6 ACTA’s CEO shall resolve in his sole reasonable discretion any issues or
guestions which may arise during the term of this Agreement as to the quality or acceptability of
Consultant’s performance of the Scope of Work, the manner of performance, the interpretation
of direction given to Consultant, the acceptable completion of a Directive, and the amount of
compensation due. Upon written notice from ACTA’s CEO, Consultant shall assign replacement
personnel and/or shall remedy any deficient services or work product to his reasonable
satisfaction and at Consultant’s sole cost and expense. Compliance with the requirements of
this Section 2.6 is a condition to payment by ACTA of compensation to Consultant pursuant to
this Agreement.

2.7  Consultant's representative responsible for administering this Agreement,
(“Project Manager”), shall not be changed without ACTA’'s CEQO’s
written approval. ACTA’s CEO may, for any reason in his sole reasonable discretion, require
Consultant to substitute a new Project Manager. If ACTA requests such a substitution, the
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substitute Project Manager shall expend whatever time and costs necessary to become familiar
with the Project and any portions of the Scope of Work already performed at Consultant’s sole
cost and expense.

2.8 If the law requires Consultant, in performing the Scope of Work, to follow a
different standard of care than the ordinary standard of care applied to a reasonable person,
Consultant shall perform such services with the degree of diligence, skill, judgment, and care
applicable to Consultant's profession (“professional standard”). Consultants not required to
follow a professional standard shall exercise the degree of care required of ordinary persons.

2.9  For portions of the Scope of Work to be performed on a time and material basis,
Consultant shall assign personnel, whether employees or Subconsultants, with the lowest
applicable hourly rate who are fully competent to provide the services required. If Consultant
finds it necessary to have any portion of the Scope of Work, which this Section 2.9 would
require to be performed by personnel at a lower rate, to be performed by personnel at a higher
rate, Consultant shall, nevertheless, invoice ACTA at the lower rate.

2.10 Consultant shall promptly consider and implement, to his reasonable satisfaction,
any written comments of ACTA’s CEO.

2.11 Consultant shall review information provided by ACTA. Any such information
reasonably believed by Consultant to be inaccurate, incomplete or inapplicable shall be brought
promptly to the attention of ACTA’s CEO in writing.

2.12 Consultant shall perform the Scope of Work as expeditiously as possible and at
the time or times required by ACTA’s CEO. Time is of the essence in the performance of the
Scope of Work. Consultant's failure to conform to the schedule set forth in a project directive
shall entitle ACTA to have services completed by others, shall obligate Consultant to pay ACTA
ACTA's cost to undertake completion of such services, and shall authorize ACTA to withhold
such amounts from any payments otherwise due to Consultant. Consultant's failure to timely
perform in accordance with the schedule set forth in a project directive shall result in economic
losses to the ACTA, including, but not limited to, the timely bidding and awarding of contracts,
completion of the project in connection with which Consultant’s services are rendered and the
use of such project by ACTA, the users of the Alameda Corridor and the public.

3. Services To Be Performed By ACTA.

3.1  ACTA shall provide Consultant with available and/or necessary horizontal and
vertical survey data in the form of field notes or electronic format as maintained by ACTA,
access to public records, prints of existing aerial photos, existing planimetric maps,
environmental documents, and existing soil reports in the vicinity, previous specifications and
other information which, in the sole reasonable discretion of ACTA’s CEO, shall assist in
completing the Scope of Work.

3.2  Consultant shall provide ACTA’s CEO with reasonable advance written notice if it
requires access to any premises under the control of ACTA . Subsequent access rights, if any,
shall be granted to Consultant at the sole reasonable discretion of ACTA’s CEO, specifying
conditions Consultant must satisfy in connection with such access. Consultant acknowledges
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that such premises may be occupied or used by railroad companies, tenants or contractors of
ACTA and that access rights granted by ACTA to Consultant shall be consistent with any such
occupancy or use.

3.3 ACTA shall not be obligated to provide information and/or services except as
specified in this Agreement.

4. Effective Date and Term.

4.1  The effective date of this Agreement shall be the date of its execution by ACTA’s
CEO.

4.2  The term of this Agreement shall not exceed three (3) years, commencing on the
Agreement’s effective date. This Agreement shall be in full force and effect until:

a. ACTA'’s Board, in its sole discretion, terminates this Agreement pursuant to
Section 6; or

b. Three (3) years have elapsed from the effective date of the Agreement.

5. Compensation.

5.1 For the full and satisfactory performance of the Scope of Work, ACTA shall pay
Consultant and Consultant shall accept a sum not to exceed
Dollars ($ ). The total sum payable under
this Agreement shall be determined by Project Directives and Consultant acknowledges that
final compensation may not reach the maximum sum allowed for herein.

5.2  Compensation payable under this Agreement for payment for labor, travel, per
diem, materials, supplies, transportation, and all other direct and indirect costs and expenses
incurred by Consultant (“Expenses”) are listed in Exhibit “D.” No markups or premiums shall be
applied to services performed by Subconsultants unless Exhibit “D” expressly so allows.

5.3 Compensation payable under this Agreement shall be on a (1) Fixed Fee, (2) Time
and Materials, (3) Equal Payment or (4) any combination of the three, as may be more
particularly specified in a Project Directive.

a. Fixed Fee. Lump sum compensation for satisfactory performance as may be
specified in a particular Project Directive.

b. Time and Materials Fee. Consultant shall be paid based on the actual time
expended in the performance of Tasks using the applicable rates set forth in Exhibit “D.”
Consultant will also be reimbursed for materials and other out-of-pocket expenses at cost. The
rates identified in Exhibit “D” state the maximum rates Consultant shall charge under this
Agreement. No premium rates, including, but not limited to, overtime or hazardous duty
premiums, shall be charged unless authorized in Exhibit “D.”
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C. Equal Payment Fee. Consultant shall be paid equal amounts over time throughout
a particular Project Directive, up to the stated fixed amount.

5.4  If the term of this Agreement exceeds one (1) year and if ACTA’s CEO so
consents in writing, Consultant may increase the rates set forth in Exhibit “D” after each twelve
(12) months of service as long as such increases (a) are equal to or lower than the rates
Consultant charges to other municipal or governmental entities and (b) represent an increase of
no more than ___ percent (__%) over the rates charged during the prior twelve (12) month
period. Such increases in rates, if any, shall not result in increases of the amount of total
compensation payable under this Agreement set forth in Section 5.1. In the event of any such
rate increase, Exhibit “D” shall be revised, replaced and renumbered as Exhibit “D-1,” Exhibit
“‘D-2,” etc., as applicable.

5.5  Each month during the term of this Agreement, as a prerequisite to payment for
services, Consultant shall submit a written invoice to ACTA for services performed during the
prior month, accompanied by such records and receipts as may be required by Section 5.6. If
payments are to be based on the performance of established milestones, Consultant shall bill as
each milestone is completed, but not more often than once a month.

Consultant shall submit one (1) original and one (1) copy of each such invoice for
payment in the format that contains the information specified in Exhibit “E,” and that includes the
following certification:

“I certify under penalty of perjury that the above invoice is true and just, in
accordance with the terms of Agreement No. , that payment of
this invoice has not been received and that none of the items contained in
the invoice have been submitted to any other agency.

(signed)

5.6  Where Consultant employs Subconsultants under this Agreement, Consultant
shall submit to ACTA, with each monthly invoice, a Monthly Subconsultant Monitoring Report
Form (Exhibit “F”) listing SBE/VSBE/MBE/WBE/DVBE/OBE amounts. Consultant shall provide
an explanation for any item that does not meet or exceed the anticipated participation levels for
this Agreement, with specific plans and recommendations for improved Subconsultant
utilization. Invoices will not be paid without a completed Monthly Subconsultant Monitoring
Report Form.

5.7  Consultant shall submit supporting documents with each invoice, which may
include, but not be limited to, provider invoices, receipts, payrolls, and time sheets. Consultant
is not required to submit support for direct costs items of $25 or less. All invoices are subject to
audit.
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5.8 All sums due and payable to Consultant shall be paid as soon as, in the ordinary
course of ACTA business, the same may be reviewed and approved.

For payment and processing, all invoices shall be mailed to the following
address:

Accounts Payable Department

Alameda Corridor Transportation Authority
3760 Kilroy Airport Way, Suite 200

Long Beach, California 90806

6. Termination.

6.1 The Board, in its sole discretion, shall have the right to terminate and cancel all or
any part of this Agreement for any reason upon ACTA’s CEO giving the Consultant ten (10)
days’ advance, written notice of the Board’s election to cancel and terminate this Agreement. It
is agreed that any Agreement entered into shall not limit the right of ACTA to hire additional
consultants or perform the services described in this Agreement either during or after the term of
this Agreement.

6.2  Upon receipt of such written notice, Consultant shall cease the performance of the
Scope of Work. Consultant shall be entitled to compensation only for services actually
performed prior to such termination. ACTA’s CEO, in his sole reasonable discretion, shall
determine the amount of services actually performed and shall allocate a portion of the total
compensation due Consultant accordingly.

6.3 If Board so terminates this Agreement, Consultant shall deliver all drawings,
specifications, plans, reports, studies, calculations, estimates, documents and other work
product produced pursuant to this Agreement to ACTA in an organized, usable form with all
items properly labeled to the degree of detail specified by ACTA’'s CEO. No compensation shall
be due Consultant until it complies with the requirements of this paragraph

7. Recordkeeping and Audit Rights.

7.1  Consultant shall keep and maintain full, complete and accurate books of accounts
and records of the services performed under this Agreement in accordance with generally
accepted accounting principles consistently applied. Consultant’s books and records shall be
readily accessible to and open for inspection and copying at the premises by ACTA, its auditors
or other authorized representatives. Notwithstanding any other provision of this Agreement,
failure to do so shall constitute a conclusive waiver of any right to compensation for such
services as are otherwise compensable hereunder. Such books and records shall be
maintained by Consultant for a period of three (3) years after completion of services to be
performed under this Agreement or until all disputes, appeals, litigation or claims arising from
this Agreement have been resolved.

7.2  During the term of this Agreement, ACTA may audit, review and copy any and all
writings (as that term is defined in Section 250 of the California Evidence Code) of Consultant
and Subconsultants arising from or related to this Agreement or performance of the Scope of
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Work, whether such writings are (a) in final form or not, (b) prepared by Consultant,
Subconsultants or any individual or entity acting for or on behalf of Consultant or a
Subconsultant, and (c) without regard to whether such writings have previously been provided to
ACTA. Consultant shall be responsible for obtaining access to and providing writings of
Subconsultants. Consultant shall provide ACTA at Consultant's sole cost and expense a copy
of all such writings within fourteen (14) calendar days of a written request by ACTA. ACTA's
right shall also include inspection at reasonable times of the Consultant's office or facilities
which are engaged in the performance of the Scope of Work. Consultant shall, at no cost to
ACTA, furnish reasonable facilities and assistance for such review and audit. Consultant's
failure to comply with this Section 7.2 shall constitute a material breach of this Agreement and
shall entitle ACTA to withhold any payment due under this Agreement until such breach is
cured.

8. Consultant Is An Independent Contractor.

Consultant, in the performance of the Scope of Work, is an independent contractor and
not an agent or employee of ACTA. Consultant shall not represent itself as an agent or
employee of ACTA and shall have no power to bind ACTA in contract or otherwise.

9. Indemnification.

Except for the sole negligence or willful misconduct of ACTA, its Board or any of its
Officers, Agents, Employees, Assigns and Successors in Interest, Consultant undertakes and
agrees to defend, indemnify and hold harmless ACTA, its Board and any of its Officers, Agents,
Employees, Assigns, and Successors in Interest from and against all suits and causes of action,
arbitration proceedings, administrative proceedings, claims, losses, demands and expenses,
including, but not limited to, attorney's fees (both in house and outside counsel) and cost of
litigation (including all actual litigation costs incurred by ACTA, including but not limited to, costs
of experts and consultants), damages or liability of any nature whatsoever, for death or injury to
any person, including Consultant’s employees and agents, or damage or destruction of any
property of either party hereto or of third parties, arising in any manner by reason of the
negligent acts, errors, omissions or willful misconduct incident to the performance of this
Agreement by Consultant or its subcontractors of any tier. Rights and remedies available to
ACTA under this provision are cumulative of those provided for elsewhere in this Agreement
and those allowed under the laws of the United States and the State of California.

10. Insurance.

10.1 Insurance procured by Consultant on Behalf of Consultant

In addition to and not as a substitute for, or limitation of, any of the indemnity obligations
imposed by Section 9, and as a condition precedent to the effectiveness of this Agreement,

Consultant shall procure and maintain at its sole cost and expense and keep in force at all times
during the term of this Agreement the following insurance:
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@) Commercial General Liability Insurance

Commercial general liability insurance covering personal and advertising injury, bodily
injury, and property damage providing contractual liability, independent contractors, products
and completed operations, and premises/operations coverage written by an insurance company
authorized to do business in the State of California rated VII, A- or better in Best’s Insurance
Guide (or an alternate guide acceptable to ACTA if Best’s is not available) within Consultant’s
normal limits of liability but not less than Five Million Dollars ($5,000,000) combined single limit
for injury or claim. Said limits shall provide first dollar coverage except that ACTA’'s CEO may
permit a self-insured retention or self-insurance in those cases where, in his judgment, such
retention or self-insurance is justified by the net worth of Consultant. The retention or self-
insurance provided shall provide that any other insurance maintained by ACTA shall be excess
of Consultant’s insurance and shall not contribute to it. In all cases, regardless of any
deductible or retention, said insurance shall contain a defense of suits provision and a
severability of interest clause. Each policy shall name ACTA, its Board, officers, agents and
employees as Primary additional insureds.

(b)  Automobile Liability Insurance

Automobile liability insurance written by an insurance company authorized to do business
in the State of California rated VII, A- or better in Best’s Insurance Guide (or an alternate guide
acceptable to ACTA if Best’s is not available) within Consultant’s normal limits of liability but not
less than One Million Dollars ($1,000,000) covering damages, injuries or death resulting from
each accident or claim arising out of any one claim or accident. Said insurance shall protect
against claims arising from actions or operations of the insured, or by its employees. Coverage
shall contain a defense of suits provision and a severability of interest clause. Each policy shall
name ACTA, its Board, officers, agents and employees as Primary additional insureds.

(c) Workers’ Compensation and Employer’s Liability

Consultant shall certify that it is aware of the provisions of Section 3700 of the California
Labor code which requires every employer to be insured against liability for Workers’
Compensation or to undertake self-insurance in accordance with the provisions of that Code,
and that Consultant shall comply with such provisions before commencing the performance of
the tasks under this Agreement. Coverage for claims under U.S. Longshore and Harbor
Workers’ Compensation Act, if required under applicable law, shall be included. Consultant
shall submit Workers’ Compensation policies whether underwritten by the state insurance fund
or private carrier, which provide that the public or private carrier waives its right of subrogation
against ACTA in any circumstance in which it is alleged that actions or omissions of ACTA
contributed to the accident. Such Worker's Compensation and occupational disease
requirements shall include coverage for all employees of Consultant, and for all employees of
any subcontractor or other vendor retained by Consultant.

(d)  Ocean Marine Liability

Consultant shall procure and maintain insurance against claims for injuries to persons or
damages to property which may arise from or in connections with Consultant’s operations. The
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cost of the insurance shall be borne by Consultant. The coverage shall be written by an
insurance company authorized to do business in the State of California rated VII, A- or better in
Best's Insurance Guide (or an alternate guide acceptable to City if Best's Rating is not
available). Coverage shall include, but not be limited to:

0] Hull and machinery coverage up to the value of the vessel(s);

(i) Protection and Indemnity coverage with combined single limits of Five Million
Dollars ($5,000,000) per occurrence for bodily injury, illness, death, loss of or
damage to the property of another, and Jones Act risks or equivalent thereto
internationally.

(i)  Ship repairers legal liability to cover loss, damage or expenses to any property
temporarily in the Consultant’s care, custody or control.

Coverage shall contain a defense of suits provision and a severability of interest clause.
Each policy shall name ACTA, its Board, officers, agents, and employees as Primary additional
insureds.

(e) Pollution Liability Insurance or Environmental Impairment Liability

Consultant shall procure and maintain throughout the term of this Agreement, at its cost,
Pollution Liability coverage written by an insurance company authorized to do business in the
State of California rated VII, A- or better in Best’'s Insurance Guide (or an alternate guide
acceptable to ACTA if Best’s Rating is not available), with Consultant’s normal limits of liability
but not less than Five Million Dollars ($5,000,000) combined single limit for injury or death or
property damage arising out of each accident or occurrence covering Consultant’s services
under this Agreement. Said limits shall provide first dollar coverage except that ACTA’'s CEO
may permit a self-insured retention or self-insurance in those cases where, in his judgment,
such retention or self-insurance is justified by the net worth of Consultant. Consultant’s pollution
liability shall include coverage for losses caused by pollution conditions that arise from the
operation of Consultant described under the scope of services of this Agreement and include:
(a) on-site and off-site coverage for bodily injury, sickness, disease, mental anguish or shock
sustained by a person, including death; (b) on-site and off-site property damage including
physical injury to or destruction of tangible property including the resulting loss of use thereof,
clean-up costs, and the loss of use of tangible property that has not been physically injured or
destroyed; (c) on-site and off-site defense including costs, charges and expenses incurred in the
investigation adjustment or defense of claims for such compensatory damages.

Non-owned disposal site coverage shall also be provided if Consultant is handling,
storing or generating hazardous materials or any material/substance otherwise regulated under
governmental laws/regulations.

The insurance provided shall contain a severability of interest clause and shall provide
that any other insurance maintained by ACTA shall be excess of Consultant’s insurance and
shall not contribute with it. In all cases, regardless of any deductible or retention, said insurance
shall contain a defense of suits provision and severability of interest clause, have no exclusions
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for Contractual Liability, have no restrictions for Sole Liability of Consultant, and shall not
contain any other exclusions contrary to this Agreement.

Each policy shall name ACTA, its Board, officers, agents and employees as Primary and
Non-Contributory additional insureds.

10.2 Insurance Procured by Consultant on Behalf of ACTA

In addition to and not as a substitute for, or limitation of, any of the indemnity obligations
imposed by Section 9, and where Consultant is required to name ACTA, its Board, officers,
agents and employees as Primary additional insureds on any insurance policy required by this
Agreement, Consultant shall cause ACTA to be named as an additional insured on all policies it
procures in connection with this Section 10. Consultant shall cause such additional insured
status to be reflected in the original policy or by additional insured endorsement (CG 2010 or
equivalent) substantially as follows:

"Notwithstanding any inconsistent statement in the policy to which this endorsement is
attached, or any endorsement or certificate now or hereafter attached hereto, it is agreed that
the Alameda Corridor Transportation Authority, its Board, their officers, agents and employees,
are additional insureds hereunder, and that coverage is provided for all contractual obligations,
operations, uses, occupations, acts and activities of the insured under Agreement No. ___, and
under any amendments, modifications, extensions or renewals of said Agreement regardless of
where such contractual obligations, operations, uses, occupations, acts and activities occur.

"The policy to which this endorsement is attached shall provide a 10-days notice of
cancellation for nonpayment of premium, and a 30-days notice of cancellation for any other
reasons to ACTA’s Risk Manager.

"The coverage provided by the policy to which this endorsement is attached is primary
coverage and any other insurance carried by ACTA is excess coverage;

"In the event of one of the named insured’s incurring liability to any other of the named
insureds, this policy shall provide protection for each named insured against whom claim is or
may be made, including claims by other named insureds, in the same manner as if separate
policies had been issued to each named insured. Nothing contained herein shall operate to
increase the company's limit of liability; and

"Notice of occurrences or claims under the policy shall be made to the ACTA’s Risk
Manager with copies to ACTA’s Co-General Counsel.”

10.3 Required Features of Coverages

Insurance procured by Consultant in connection with this Section 10 shall include the
following features:
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(@)  Acceptable Evidence and Approval of Insurance

Consultant’s insurance broker or agent shall submit to ACTA the appropriate proof of
insurance on Consultant’s behalf.

Upon request by ACTA, Consultant shall furnish full copies of certified policies of any
insurance policy required herein. This obligation is intended to, and shall, survive the expiration
or earlier termination of this Agreement.

(b) Carrier Requirements

All insurance which Consultant is required to provide pursuant to this Agreement shall be
placed with insurance carriers authorized to do business in the State of California and which are
rated A-, VIl or better in Best’s Insurance Guide. Carriers without a Best’s rating shall meet
comparable standards in another rating service acceptable to ACTA.

(©) Notice of Cancellation

Each insurance policy described above shall provide that it shall not be canceled or
reduced in coverage until after ACTA has been given a 10-days notice of cancellation for
nonpayment of premium and a 30-days notice of cancellation for any other reason by written
notice via registered mail to ACTA.

(d) Modification of Coverage

ACTA’s CEO, at his sole reasonable discretion, based upon recommendation of
independent insurance consultants to ACTA, may increase or decrease amounts and types of
insurance coverage required hereunder at any time during the term hereof by giving ninety (90)
days’ prior written notice to Consultant.

(e) Renewal of Policies

At least thirty (30) days prior to the expiration of any policy required by this Agreement,
Consultant shall renew or extend such policy in accordance with the requirements of this
Agreement and direct their insurance broker or agent to submit to the ACTA a renewal
endorsement or renewal certificate or, if new insurance has been obtained, evidence of
insurance as specified above. If Consultant neglects or fails to secure or maintain the insurance
required above, ACTA’s CEO may, at his own option but without any obligation, obtain such
insurance to protect ACTA'’s interests. The cost of such insurance shall be deducted from the
next payment due Consultant.

10.4 Accident Reports

Consultant shall report in writing to ACTA’s CEO within fifteen (15) calendar days after it,
its officers or managing agents have knowledge of any accident or occurrence involving death of
or injury to any person or persons, or damage in excess of Five Hundred Dollars ($500.00) to
property, occurring upon any Alameda Corridor property if Consultant’s officers, agents or
employees are involved in such an accident or occurrence. Such report shall contain to the
extent available (1) the name and address of the persons involved, (2) a general statement as to
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the nature and extent of injury or damage, (3) the date and hour of occurrence, (4) the names
and addresses of known witnesses, and (5) such other information as may be known to
Consultant, its officers or managing agents.

11. Personal Services Agreement.

Consultant acknowledges that it has been selected to perform the Scope of Work
because of its experience, qualifications and expertise. Any assignment or other transfer of this
Agreement or any part hereof shall be void provided, however, that Consultant may permit
Subconsultant(s) to perform portions of the Scope of Work in accordance with Section 2.3. All
Subconsultants whom Consultant utilizes, however, shall be deemed to be its agents.
Subconsultants’ performance of the Scope of Work shall not be deemed to release Consultant
from its obligations under this Agreement or to impose any obligation on ACTA to such
Subconsultant(s) or give the Subconsultant(s) any rights against ACTA.

12. Confidentiality.

Consultant shall not disclose any proprietary or confidential information of ACTA to any
third party or parties during or after the term of this Agreement without the prior written consent
of ACTA. The data, documents, reports, or other materials which contain information relating to
the review, documentation, analysis and evaluation of the Scope of Work and any
recommendations made by Consultant relative thereto shall be considered confidential and shall
not be reproduced, altered, used or disseminated by Consultant or its employees or agents in
any manner except and only to the extent necessary in the performance of the work under this
Agreement. In addition, Consultant is required to safeguard such information from access by
unauthorized personnel.

13. Affirmative Action.

Consultant shall not discriminate in its employment practices against any employee or
applicant for employment because of employee’s or applicant’s race, religion, national origin,
ancestry, sex, age, sexual orientation, disability, marital status, domestic partner status, or
medical condition. All subcontracts awarded shall contain a like nondiscrimination provision.

14. Small/Very Small Business Enterprise Program.

It is the policy of ACTA to provide Small Business Enterprises (SBE), Very Small
Business Enterprises (VSBE), and Minority-Owned, Women-Owned, Disabled Veteran Business
Enterprises and all Other Business Enterprises (MBE/WBE/DVBE/OBE) an equal opportunity to
participate in the performance of all ACTA contracts in all areas where such contracts afford
such participation opportunities. Consultant shall assist ACTA in implementing this policy and
shall use its best efforts to afford the opportunity for SBEs, VSBEs, MBEs, WBEs, DVBEs, and
OBEs to achieve participation in subcontracts where such participation opportunities present
themselves and attempt to ensure that all available business enterprises, including SBES,
VSBEs, MBEs, WBEs, DVBEs, and OBEs, have equal participation opportunities which might
be presented under this Agreement. See Exhibit “F”.
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15. Conflict of Interest.

It is hereby understood and agreed that the parties to this Agreement have read and are
aware of the provisions of Section 1090 et seq. and Section 87100 et seq. of the California
Government Code relating to conflict of interest of public officers and employees, as well as the
Conflict of Interest Code of ACTA. All parties hereto agree that they are unaware of any
financial or economic interest of any public officer or employee of ACTA relating to this
Agreement. Notwithstanding any other provision of this Agreement, it is further understood and
agreed that if such financial interest does exist at the inception of this Agreement, ACTA may
immediately terminate this Agreement by giving written notice thereof.

16. Compliance with Applicable Laws.

Consultant’s activities under this Agreement, including its performance of the Scope of
Work, shall comply with all federal, state, municipal, and local laws, ordinances, rules,
regulations, and orders.

17. Trademarks, Copyrights and Patents.

Consultant shall promptly and fully inform ACTA’s CEO in writing of any patents,
trademarks or copyrights related to services provided under this Agreement or patent trademark
or copyright disputes, existing or potential, which Consultant has knowledge of, relating to any
idea, design, method, material, equipment or other matter connected to this Agreement.
Consultant agrees to save, keep, hold harmless, protect and indemnify ACTA and any of its
officers or agents from any damages, cost, or expenses in law or equity from infringement of
any patent, trademark, service mark or copyright of any person or persons, or corporations in
consequence of the use by ACTA of any materials supplied by Consultant in the performance of
this Agreement.

18. Proprietary Information.

Writings, as that term is defined in Section 250 of the California Evidence Code
(including, without limitation, drawings, specifications, estimates, reports, records, reference
material, data, charts, documents, renderings, computations, computer tapes or disks,
submittals and other items of any type whatsoever, whether in the form of writing, figures or
delineations), which are obtained, generated, compiled or derived in connection with this
Agreement (collectively hereafter referred to as "property"), are owned by ACTA as soon as
they are developed, whether in draft or final form. ACTA has the right to use or permit the use
of property and any ideas or methods represented by such property for any purpose and at any
time without compensation other than that provided in this Agreement. Consultant hereby
warrants and represents that ACTA at all times owns rights provided for in this section free and
clear of all third-party claims whether presently existing or arising in the future, whether or not
presently known. Consultant need not obtain for ACTA the right to use any idea, design,
method, material, equipment or other matter which is the subject of a valid patent, unless such
patent is owned by Consultant or one of its employees, or its Subconsultant or the
Subconsultant's employees, in which case such right shall be obtained without additional
compensation. Whether or not Consultant's initial proposal or proposals made during this
Agreement are accepted by ACTA, it is agreed that all information of any nature whatsoever
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connected with the Scope of Work, regardless of the form of communication, which has been or
may be given by Consultant, its Subconsultants or on either’s behalf, whether prior or
subsequent to this Agreement becoming effective, to the ACTA, its board, officers, agents or
employees, is not given in confidence. Accordingly, ACTA or its designees may use or disclose
such information without liability of any kind, except as may arise under valid patents.

19. Rovalty-Free License.

If research or development is furnished in connection with this Agreement and if, in the
course of such research or development, patentable work product is produced by Consultant, its
officers, agents, employees, or Subconsultants, ACTA shall have, without cost or expense to it,
an irrevocable, non-exclusive royalty-free license to make and use, itself or by anyone on its
behalf, such work product in connection with any activity now or hereafter engaged in or
permitted by ACTA. Upon ACTA's request, Consultant, at its sole cost and expense, shall
promptly furnish or obtain from the appropriate person a form of license satisfactory to ACTA. It
is expressly understood and agreed that, as between ACTA and Consultant, the referenced
license shall arise for ACTA's benefit immediately upon the production of the work product, and
is not dependent on the written license specified above. ACTA may transfer such license to its
successors in the operation or ownership of any real or personal property now or hereafter
owned or operated by ACTA.

20. ACTA'’s Disclosure Obligations.

Consultant acknowledges that ACTA is subject to laws, rules and/or regulations generally
requiring it to disclose records upon request, which laws, rules and/or regulations include, but
are not limited to, the California Public Records Act (California Government Code Sections 6250
et seq.) (“Disclosure Laws”).

21. Notices.

In all cases where written notice is to be given under this Agreement, service shall be
deemed sufficient if said notice is deposited in the United States mail, registered or certified
mail, return receipt requested, and postage prepaid. When so given, such notice shall be
effective from the date of mailing of the same. For the purpose hereof, unless otherwise
provided by notice in writing from the respective parties, notice to ACTA shall be addressed to
its Chief Executive Officer, Alameda Corridor Transportation Authority, 3760 Kilroy Airport Way,
Suite 200, Long Beach, California 90806, and notice to Consultant shall be addressed to it at
the address set forth above. Nothing herein contained shall preclude or render inoperative
service of such notice in the manner provided by law.

22. Construction of Agreement.

This Agreement shall not be construed against the party preparing the same, shall be
construed without regard to the identity of the person who drafted such and shall be construed
as if all parties had jointly prepared this Agreement and it shall be deemed their joint work
product; each and every provision of this Agreement shall be construed as though all of the
parties hereto participated equally in the drafting hereof; and any uncertainty or ambiguity shall
not be interpreted against any one party. As a result of the foregoing, any rule of construction
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that a document is to be construed against the drafting party shall not be applicable.

23. Titles and Captions.

The parties have inserted the section titles in this Agreement only as a matter of
convenience and for reference, and the section titles in no way define, limit, extend or describe
the scope of this Agreement or the intent of the parties in including any particular provision in
this Agreement.

24, Modification in Writing.

This Agreement shall not be amended, nor any provision or breach hereof waived, except
in writing signed by the parties which expressly refers to this Agreement Any such modifications
are subject to all applicable approval processes required by, without limitation, ACTA’s Joint
Powers Authority Agreement.

25. Waiver.

A failure of any party to this Agreement to enforce the Agreement upon a breach or
default shall not waive the breach or default or any other breach or default. All waivers shall be
in writing.

26. Governing Law/Venue.

This Agreement shall be governed by and construed in accordance with the laws of the
State of California, without reference to the conflicts of law, rules and principles of such State.
The parties agree that all actions or proceedings arising in connection with this Agreement shall
be tried and litigated exclusively in the State or Federal courts located in the County of Los
Angeles, State of California, in the judicial district required by court rules.

27. Severability.

Should any part, term, condition or provision of this Agreement be declared or
determined by any court of competent jurisdiction to be invalid, illegal or incapable of being
enforced by any rule of law or public policy, the validity of the remaining parts, terms, conditions
or provisions of this Agreement shall not be affected thereby, and such invalid, illegal or
unenforceable part, term, condition or provision shall be treated as follows: (a) if such part, term,
condition or provision is immaterial to this Agreement, then such part, term, condition or
provision shall be deemed not to be a part of this Agreement; or (b) if such part, term, condition
or provision is material to this Agreement, then the parties shall revise the part, term, condition
or provision so as to comply with the applicable law or public policy and to effect the original
intent of the parties as closely as possible.

28. Integrated Agreement.

This Agreement contains the entire understanding and agreement between the parties
hereto with respect to the matters referred to herein. No other representations, covenants,
undertakings, or prior or contemporaneous agreements, oral or written, regarding such matters
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which are not specifically contained, referenced, and/or incorporated into this Agreement by
reference shall be deemed in any way to exist or bind any of the parties. Each party
acknowledges that it has not been induced to enter into the Agreement and has not executed
the Agreement in reliance upon any promises, representations, warranties or statements not
contained, referenced, and/or incorporated into the Agreement. THE PARTIES
ACKNOWLEDGE THAT THIS AGREEMENT IS INTENDED TO BE, AND IS, AN
INTEGRATED AGREEMENT.

29. Exhibits; Sections.

All exhibits to which reference is made in this Agreement are deemed incorporated in this
Agreement, whether or not actually attached. To the extent the terms of an exhibit conflict with
or appear to conflict with the terms of the body of the Agreement, the terms of the body of the
Agreement shall control. References to sections are to sections of this Agreement unless stated
otherwise.

30. Counterparts.

This Agreement may be executed in any number of counterparts, each of which shall be
deemed an original and all of which shall constitute together one and the same instrument.
11111
11111
11111
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
next to their signatures.

ALAMEDA CORRIDOR TRANSPORTATION
AUTHORITY

Date: By:

John T. Doherty, P.E.
Chief Executive Officer

Attest:

Secretary

CONSULTANT NAME

Date: By:

Name:

Title:

Attest:

Name:

Title:

APPROVED AS TO FORM
, 2017
: City Attorney

By

, ACTA Co-General Counsel
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Appendix A — Exhibit A

Sample Scope of Work

The Alameda Corridor Emergency Response and Hazardous Waste Management
program responds to both emergency and non-emergency chemical spills, releases of regulated
and/or hazardous materials, and abandoned wastes within the Alameda Corridor. The requests
for emergency response and hazardous waste management services come from the Railroads,
and State and Federal agencies, including the United States Coast Guard (USCG), United
States Environmental Protection Agency (USEPA), California Department of Fish and Wildlife
(CDFW), and the Regional Water Quality Control Board (RWQCB).

.  General

The Consultant shall support and perform all phases of on-site waste management on
land, on or adjacent to railroad tracks and in the water. These include the containment of spills,
and cleanup of releases or abandoned waste on an as-needed basis in the following categories:

A. Emergency Response

Emergency Response is the ability to respond to a spill or uncontrolled release of a
hazardous or regulated material on an emergency basis at any time, 24 hours per day, 7 days
per week (including holidays), and provide containment and cleanup as required by local, state
and federal regulatory agencies, and as directed by ACTA. The Consultant shall have the ability
to arrive on-scene within 30 to 45 minutes of notification. These spills may involve containment
and cleanup operations in storm drains, pipelines, groundwater, and in other water bodies,
including navigable waters of the state, such as the ocean, harbors, lakes, reservoirs, streams,
canals, and rivers.

B. Unidentified Waste

Unidentified wastes are unlabeled containers with unknown substances deposited on
property operated and maintained by ACTA that require removal.

1. The Consultant shall have the ability to identify, package, and transport the
unidentified wastes deposited on ACTA properties (including on railroad tracks) or
right-of-way for recycling, treatment, or disposal.

2. Response to this waste stream will usually be required during normal working hours.
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C. Waste Management

Waste Management is the ability to identify, categorize, remove, package and recycle, or
dispose of hazardous, non-hazardous, and regulated waste that are generated through the
normal work process of maintaining property or equipment operated and maintained by ACTA.

1.

2.

Response to this waste stream will usually be required during normal working hours.

The Consultant shall be required to be on-site at a facility operated and maintained by
ACTA at a mutually agreed-upon time with an authorized ACTA representative.

Waste management services may include, but are not limited to:

~poo oW

Removal and excavation of contaminated soils and debris;
Laboratory packing of chemicals;

Packaging and consolidating hazardous materials;
Identifying and packaging unidentified materials;
Characterizing and profiling of waste prior to disposal; and
Transporting waste for disposal.

For the purpose of this RFP, regulated and/or hazardous materials include, but are
not limited to:

o

e R

Asbestos, crude oil and petroleum products, including fuel oil, mineral oll,
gasoline, diesel;

Corrosive liquids, including acid, and alkaline solutions;

Polychlorinated Biphenyls (PCBs) and PCB-contaminated materials;

Mercury, lead, and other metals;

Waste tires;

Treated wood;

Bio-hazard waste;

Sewage; and

Other environmental regulated media.

D. Miscellaneous Services

In addition to emergency and non-emergency activities listed above, ACTA may require
the following:

e Management and disposal of both hazardous and non-hazardous wastes
generated by ACTA’s maintenance operations and construction projects;

e Abatement of lead-based paint and asbestos-containing materials in/on structures
operated and maintained by ACTA;

e Removal and cleaning of materials contaminated by biological wastes;

e Storm drain or other storm water drainage system cleaning and maintenance
including the use of remote camera equipment to verify conditions;
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e Pressure-washing/steam cleaning; and
e Assist ACTA staff on projects that involve confined space.

II. Required Equipment

The Consultant shall have, or have immediate access to, the following equipment and
services:

Black iron vacuum trucks steel — 35 BBL to 70 BBL, and/or 90 to 120 BBL,;
Hi-rail black iron vacuum trucks steel — 90 to 120 BBL;

Emergency response unit — Level B;

Blood & Bio cleanup; and

Registered waste tire hauler.

It is recommended that the Consultant have, or have immediate access to, the following
equipment and services:

o Roll-off bins and trailer;

. Tandem roll-off trailer;

o Flat bed box van;

o Booming vessel and work skiff — w/ Hull & Machinery Insurance;

o Portable containment boom system — 1000’ of boom with hydraulic power
pack;

o Oil spill skimmers — drum style, mop style;

. Skim packs;

o Mercury vapor analyzer and Organic Vapor Analyzer (calibrated);

o Haz Mat kit — chemical identification;

o Sufficient amount/length of containment boom (at least 10,000 feet);

o Super sucker/jetter combos; and

o Trauma scene practitioner with license to haul medical waste.

I1l. General Requirements

The Consultant shall perform all tasks in accordance with all applicable local, state, and
federal regulations. The Consultant shall also perform activities in compliance with all
appropriate elements of ACTA policies, and programs.

The Consultant shall be capable of responding to regulated and/or hazardous materials
discharged to inland, river/canal, and coastal/ocean environments.

A. Laboratory Services
The Consultant shall have access to the services of a California State Certified

environmental laboratory equipped to perform waste characterization analyses mandated by the
Code of Federal Regulations (CFR) 40 and Code of California Regulations (CCR) Title 22 and in
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accordance with USEPA Solid Waste (SW)-846 test methods of evaluation of solid wastes,
physical/chemical methods. The capabilities of the lab must include, but are not limited to,
analysis by Atomic Absorption (AA), AA — flame, AA Spectroscopy — Graphite furnace,
Fluorescence, Gas Chromatography (GC), and GC-Mass Spectrometry for all regulated
organics, X-ray Fluorescence, Organic Vapor Analyzer, Inductively Coupled Plasma/Atomic
Emission Spectroscopy, pH, and flash-point testing.

B. Disposal and Transportation

The Consultant shall provide disposal services of a fully permitted waste disposal facility
or facilities capable of handling non-hazardous and hazardous wastes, including California
regulated wastes, Resource Conservation and Recovery Act (RCRA) Federal regulated wastes,
and liquid/solid waste under the Toxic Substances Control Act.

All subcontractors and all identified hazardous or regulated waste recycling and disposal
sites must be reviewed and approved for environmental acceptability and regulatory compliance
with applicable state and federal laws, at the sole discretion of ACTA. All recycling, treatment,
storage, and/or disposal facilities must operate under Federal and State licenses/permits.

The Consultant shall ensure that all wastes handled, stored or transported are properly
contained and labeled for shipment in accordance with all applicable State and Federal
regulations.

The Consultant shall provide transportation of hazardous waste to a treatment, storage or
disposal facility by a licensed and permitted hazardous waste transporter.

The Consultant shall furnish all labor, materials, and equipment as well as technical
expertise, supervision, and management to effectively identify, package, clean up, and transport
the various regulated, non-hazardous and hazardous waste for recycling, treatment, and/or
disposal.

C. Manifest Documents

The Consultant shall provide properly prepared non-hazardous and hazardous waste
manifest documents for waste to be transported to disposal or treatment facilities.

On non-emergency or routine jobs, the Consultant shall coordinate with an ACTA
representative and hazardous waste disposal or treatment facilities to provide hazardous waste
profiles and manifests to ACTA.

V. Project Management

The Consultant shall work directly under the supervision of the ACTA Environmental
Manager.

V. Project Deliverables
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The Consultant shall submit a summary report describing all work assignments, including
a running total of costs at the completion of each contract task order event. The report must be
cumulative. ACTA will provide the format for the report.
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Appendix A — Exhibit B

Sample Contract Task Order

(Date)

(Consultant)

(Consultant address)

(City, State, Zip)

Attention: (Project Manager)
Subject: Contract Task Order No.

Project Name

Pursuant to Section 2.2(a) of Agreement No. , after receipt of a written Notice to
Proceed signed by ACTA’s CEO, Consultant shall proceed with the following:

Task Services Authorized Amount

Consultant shall provide all required task, services, and deliverables in accordance with Exhibit
“A” to Agreement No.

Consultant shall complete the work within __ calendar days from ACTA'’s transmittal of its
written Notice to Proceed.

Consultant shall undertake the following MBE/WBE/SBE/VSBE/DVBE/OBE utilization in
connection with its performance of this Contract Task Order No. .

Consultant acknowledges that the terms and conditions of Agreement No. govern this
Contract Task Order and that its signature below reflects its agreement with the terms and
conditions of this Contract Task Order No. .

If you have any questions, please contact at (562) 247-
ACCEPTED:

(Consultant Name) John T. Doherty

Consultant ACTA Chief Executive Officer
Date: Date:
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Appendix A — Exhibit C

Form of Notice to Proceed

(Date)

(Consultant)

(Consultant address)

(City, State, Zip)

Attention: (Project Manager)

Subiject: Notice to Proceed — Contract Task Order No.
Project Name

This is to notify and direct you to commence performance of the subject Contract Task Order.
Enclosed is your set of the executed Contract Task Order documents.

If you have any questions, please contact at (562) 247- :

Very truly yours,

John T. Doherty
ACTA Chief Executive Officer

Enclosure: Contract Task No.
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Appendix A — Exhibit D

Compensation

To be determined following negotiations.
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Appendix A — Exhibit E

Invoice Sample

Company Letterhead
Agreement No.: Invoice Number:
TIN: Date:
ACTA PM:
Task number, Project Title
Billing Period: Month/Day/Year to Month/Day/Year
Authorized PD Budget Current Invoice Invoiced To-Date PD Balance
$0.00 $0.00 $0.00 $0.00
Current Cumulative Current
PERSONNEL: Rate/Hour Hours Hours Total
Name & Title $0.00 0 0 $0.00
" $0.00 0 o] $0.00
" $0.00 0 0 $0.00
= $0.00 0 0 $0.00
" $0.00 0 0 $0.00
" $0.00 0 0 $0.00
Total Labor Cost: $0.00
Current
SUBCONSULTANT: Activity Total
Name of Subconsultant Work Performed $0.00
" $0.00
" $0.00
" $0.00
Total Subconsultant Cost: $0.00
Current
REIMBURSABLE EXPENSES: Total
Mileage, Parking, Car Rentals, Reproduction/Copies, etc. $0.00
) $0.00
o $0.00
" $0.00
" $0.00
Total Other Direct Cost: $0.00
REMIT PAYMENT TO:
Company Name TOTAL AMOUNT NOW DUE: $0.00
Address
City, ST Zip
Progress Report: Describe the work undertaken during this billing period. Identify accompiishments and
challenges encountered. Provide other info as appropriate.
| certify under penalty of perjury that the above bill is just and correct according to the terms of Agmt # and that
payment has not been received.
Date:
Consultant Representative Name APPROVED AS TO SCOPE AND

AMOUNT OF WORK PERFORMED

ACTA PROJECT MANAGER
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Appendix A — Exhibit F

Small Business Enterprise (SBE) Participation Requirements

The following SBE requirements shall apply to the Agreement:

1. During the term of the Agreement, the Consultant shall be required to satisfy the SBE
participation percentages using the SBE firms listed on its Commitment Plan Form (CPF),
unless otherwise modified by written amendment to the Agreement.

2. Any SBE substitutions or changes in the participation percentages require a written
amendment to the Agreement.

3. Unless otherwise approved by ACTA, the SBE participation percentages shall apply to
each approved task order.

4. The Consultant shall submit for review an SBE Monthly Report showing the recent and
cumulative dollar value of payments to small businesses.

5. If a firm’s SBE status changes during the term of the Agreement, the Consultant shall
notify ACTA for a determination as to whether a substitution or an addition shall be
required.

6. Nothing herein shall be construed to supersede or limit the requirements for Consultant
substitutions provided in Section 4100 et seq. of the California Public Contract Code.

7. ACTA may conduct site visits and interview SBE firms to verify compliance with the
Agreement’'s SBE participation requirements. The Consultant shall ensure cooperation
with such monitoring.

8. The Consultant may be considered in material breach of the Agreement for one or more
of the following:

= Failure to submit SBE Monthly Reports;

= Failure to correct discrepancies found by ACTA in the SBE Monthly
Reports;

= Falsifying or misrepresenting any SBE information provided to ACTA,
including information provided to or on the online SBE databases;

= Substituting SBE firms without prior written ACTA approval; and/or

= Failure to meet SBE participation percentages as required by the
Agreement.
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9. In addition to any other remedy ACTA may have under the Agreement or by law or in
equity, ACTA, in its sole discretion, may impose any or all of the following provisions
against the Consultant if determined by ACTA to be in breach of the Agreement:

= Assess the cost of ACTA'’s audit of the books and records of the Consultant
and the SBE firms claiming certification, where such audit is necessary
because the Consultant has failed to timely submit a required SBE Monthly
Report;

= Withhold payment up to 5 percent of each monthly invoice until the
Consultant is deemed in compliance with the SBE requirements.
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